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evaluation of the SCS shall be com-
plied with at the times specified in sub-
part D and § 57.701. 

(b) Compliance schedule for smelters 
with no existing SCS system. Where a 
smelter has no SCS at the time of 
issuance of the NSO, the NSO shall re-
quire compliance with the require-
ments of subpart D according to the 
following schedule: 

(1) Within six months after the effec-
tive date of the NSO the smelter shall 
install all operating elements of the 
SCS system, begin operating the sys-
tem, complete all other measures spec-
ified in its approved SCS development 
plan, begin compliance with the re-
quirements of § 57.404, and assume li-
ability for any violations of the 
NAAQS within its designated liability 
area (except as provided by subpart D), 
detected by the SCS monitors in place. 

(2) Within nine months thereafter the 
smelter shall submit the SCS Report, 
assume liability for all violations of 
the NAAQS detected anywhere within 
its designated liability area, and com-
ply with all other requirements of sub-
part D, except for those which subpart 
D specifies are to be satisfied at or 
after the close of such nine-month pe-
riod, including requirements for sub-
mission of studies, reports, and 
records, and the requirements for con-
tinued review and evaluation of the 
SCS. 

§ 57.704 Compliance with fugitive 
emission evaluation and control re-
quirements. 

This section applies only to smelters 
not required to submit SIP Compliance 
Schedules under § 57.705. Each NSO 
shall require that smelters satisfy each 
of the requirements of subpart E as ex-
peditiously as practicable, taking into 
account the extent to which those re-
quirements have already been satisfied, 
and in any event, within any deadlines 
specified below. 

(a) Plan for fugitive emission control. 
The NSO shall provide that within a 
reasonable period after the submission 
of the report on the fugitive emission 
control study required by § 57.502, but 
within a period allowing sufficient 
time for compliance with the require-
ment of § 57.503 for amendment of the 
NSO, the smelter owner shall submit to 

the issuing agency for its approval a 
proposed fugitive emission control 
plan, including increments of progress, 
for compliance with the requirements 
of §§ 57.501 and 57.503. 

(b) SCS Report. If the fugitive emis-
sion control plan submitted under 
paragraph (a) of this section proposes 
to meet the requirements of §§ 57.501 
and 57.503 through the additional use of 
a supplementary control system, the 
plan shall demonstrate that the use of 
supplementary controls at that smelter 
to prevent violations of the NAAQS re-
sulting from fugitive emissions is prac-
ticable, adequate, reliable, and enforce-
able. The plan shall contain increments 
of progress providing for completion of 
the implementation of each additional 
measure, and for corresponding compli-
ance with the requirements of para-
graphs (b) and (c) of § 57.404, within four 
months of approval of the plan by the 
issuing agency. The plan shall also pro-
vide that within three months after 
completion of implementation of those 
additional measures, the smelter shall 
fully comply with the requirements of 
§§ 57.401 and 57.501 (including the as-
sumption of liability for violations of 
NAAQS within its designated liability 
area), and shall submit and additional 
SCS report for the approval of the 
issuing agency. This additional final 
report shall correspond to that sub-
mitted under § 57.405(b)(2), except that 
it need not contain the 3-month study 
described in § 57.405(b)(2)(iii). 

(c) NSO amendment. The amendments 
of the NSO required under § 57.503 shall 
be affected by the issuing agency as 
follows: 

(1) With respect to the additional use 
of SCS, upon approval or promulgation 
of the plan submitted under paragraph 
(a) of this section and upon approval or 
promulgation of the requirements for 
the system described in the additional 
SCS Report under paragraph (b) of this 
section; 

(2) With respect to the additional use 
of engineering techniques, upon ap-
proval or promulgation of the compli-
ance schedule required by paragraph 
(a) of this section. 
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